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Via e-mail to ghenrikson@clatsopcounty.gov  
 
Clatsop County Community Development Department September 21, 2023 
c/o Ms. Gail Henrikson, Director 
800 Exchange Street, Suite 100 
Astoria, OR  97103 
 
 
Re:  Appeal of Jason Palmberg 
 Clatsop County Land Use File No. CUP #186-23-000089-PLNG 
 Our File No. 4090.002 
 
 
Dear Ms. Henrikson: 
 
 I’m submitting this letter on behalf of Jason Palmberg, the applicant and 
appellant in this matter, as additional explanation of my letter of August 7 and to 
respond to several points in the staff report.  Please include this letter in the record 
for the hearings officer. 
 
 The staff report disagrees with two important parts of Mr. Palmberg’s 
appeal.  First is whether the county’s proposed template or Mr. Palmberg’s 
proposed template aligns with the river “to the maximum extent possible,” which is 
the state and county standard.  Second is whether three dwellings that are within 
one-quarter mile of Mr. Palmberg’s tract but outside the county’s template count 
toward the required number of dwellings under LAWDUC § 3.9190(3)(G)(1)(b). 
 
 The county proposes to use a measurement called Linear Directional Mean, 
or LDM, to determine the direction in which Mr. Palmberg must orient his 
template.  As this letter explains, the LDM is nearly certain not to produce the 
orientation that aligns with the river to the maximum extent possible, because the 
LDM is based solely on two measuring points and is not connected to the path of 
the river. 
  
I. The county has never found that the Linear Directional Mean (LDM) 
tool produces a template that is aligned with a specific stream “to the 
maximum extent possible,” and in fact the LDM does not. 
 
 The linear directional mean (LDM) is a mathematical construct that ESRI 
provides in its popular ArcGIS software.   ESRI describes the LDM in several 
places on its website.  ESRI states that the LDM function “identifies the general 
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(mean) direction for a set of lines.”1   ESRI states that “the input feature class must 
be a line or polyline feature class.”  “Polyline” means a line that consists of a series 
of connected straight line segments, such as an approximation of the course of a 
river or road. 
 
 An LDM includes a host of statistics.  For our purpose the only important 
one is the orientation or direction. 
 
 ESRI discloses one limitation of the LDM, and explains why its LDM is 
useless for determining whether the template aligns with the river: 
 

When measuring direction, the tool only considers the first and last 
points in a line.  The tool does not consider all of the vertices along a 
line.   

 
 That statement means that the orientation of the LDM for a series of 
connected line segments is simply the direction from the first point of the first line 
to the last point of the last line.  According to ESRI, its creator, the orientation of 
the LDM takes no account of where the line wanders as it proceeds from its initial 
point to its ending point.  Draw a straight line from the first point to the last point, 
and you have the orientation that ArcGIS and the LDM will give you.   
 
 And in fact the county’s proposed template based on the LDM is exactly 
parallel with a straight line from the first point to the last point.  I’ve connected the 
two ends of the county’s chosen line with a straight gray line and attached it as 
Exhibit 2.  The alignment of the template follows exactly the direction of the line 
between the two ends of the line.   
 
 Put simply, the LDM calculation ignores the rest of the river.  You can 
draw any path from the starting point to the ending point, and the LDM will give 
you the same orientation.  Under the LDM method, as long as the starting and 
ending points remain constant, the orientation of the template will remain constant, 
whether the river follows a straight line from start to end or whether the river 
meanders off to Clatskanie before turning around and coming back to Astoria. 
 
 The staff report disparages Mr. Palmberg’s proposed alignment with these 
three sentences: 
 

The applicant found that the total length of east-west segments was 
greater than the total length of north-south segments, and therefore 
determined the template should be aligned generally east-west.  The 
methodology used by the applicant is flawed because it completely 

 
1 
https://webhelp.esri.com/arcgisdesktop/9.2/index.cfm?TopicName=Linear_Directional_Mean_(S
patial_Statistics)  A copy is attached as Exhibit 1. 

https://webhelp.esri.com/arcgisdesktop/9.2/index.cfm?TopicName=Linear_Directional_Mean_(Spatial_Statistics)
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discards the north-south segments, which account for nearly half of the 
subject property’s stream frontage.  By only considering a portion of the 
stream’s alignment, the applicant’s methodology does not align the 
template with the stream ‘to the maximum extent possible;’ therefore, 
staff was not able to use the applicant’s proposed alignment and 
instead determined the LDM result was more appropriate. 
 
Staff report, pages 4-5. 

 
 Actually, the situation is the opposite.  Mr. Palmberg’s template considers 
all of the river frontage and follows the general alignment of the greater part.  The 
county’s LDM-based template considers none of the river frontage and reduces the 
calculation to finding the direction between two points on the river, neither one of 
which adjoins the property.  Because the LDM considers none of the river 
frontage, the county cannot use the LDM calculation to support a finding that its 
proposed template is aligned with the river “to the maximum extent possible.”   
 
 Mr. Palmberg has proposed a template that aligns with more than half of 
his river frontage.  The county has proposed a template that is not based on any of 
Mr. Palmberg’s river frontage – its creator says as much.  You should reject the 
county’s template and adopt Mr. Palmberg’s template.  I suggest the following 
finding for your consideration: 
 

The applicant’s river frontage runs in three general directions.  First it 
runs generally northeast, then northwest, then southwest.  The 
northwest course is the longest of the three courses but it is less than 
half of the total frontage.  The northeast and southwest courses are 
roughly parallel to each other and together account for more than half 
the property’s river frontage.  State law and county code require that 
the forest dwelling template be aligned with the river “to the maximum 
extent possible.”  I find that the applicant’s proposed template aligns 
with more than half of the river frontage and therefore aligns with the 
river to the maximum extent possible.  Any other alignment would align 
with less of the river than the proposed alignment does, and I therefore 
accept and apply the applicant’s proposed alignment and template. 

 
 
 
II. The staff report incorrectly construes LAWDUC 3.9190(3) and the 
location of the qualifying dwellings. 
 
 Because Mr. Palmberg qualifies for a forest dwelling under the only 
template before you that is based on the river’s course and that complies with state 
law and county code, you may not need to reach Mr. Palmberg’s second point.  In 
case it’s necessary to do so, I’ll elaborate on this point.  The staff report incorrectly 
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declines to count dwellings toward the quota of 3 that the code requires to be 
counted. 
 
 The code requires the county to make two separate determinations when it 
applies the template.  First, the county determines which tracts are wholly or partly 
within the template.  Second, the county determines which of those tracts have 
dwellings that existed on January 1, 1993.  For some purposes, but not all purposes, 
the county must determine whether the dwellings are within the template.   
 
 Let’s break the code apart into pieces.  I’ll use the most restrictive standard 
of LAWDUC § 3.9190(3) (the one that applies to soils that can produce more than 
85 cubic feet of wood fiber per acre per year), but the analysis is basically the same 
under the less restrictive standards. 
 
 This standard has two parts.  In place of the 160-acre square we use a 160-
acre rectangle in accordance with subsections (F) and (G), which doesn’t change 
this analysis: 
 

 1. All or part of at least 11 other lots or parcels that existed 
on January 1, 1993, are within a 160 acre square centered on the center 
of the subject tract; and  
 2. At least three dwellings existed on January 1, 1993 and 
continue to exist on the other lots or parcels.  

 
 Subsection 1 states that all or part of at least 11 other parcels that existed 
on January 1, 1993 must be within the template.  A parcel counts toward the quota 
of 11 if even a bit of the parcel is within the template.  If a parcel did not exist on 
January 1, 1993 then it does not count toward the quota of 11 parcels. 
 
 Subsection 2 states that at least three of those parcels must include 
dwellings that existed on January 1, 1993 and continue to exist today.  
 
 Note what subsection 2 does not say:  Subsection 2 does not say that those 
dwellings must be within the template; it says only that they must be somewhere on 
the parcels that qualify under subsection 1.  The location of the dwelling unit on 
the qualifying parcel does not matter as long as part of the qualifying parcel is 
within the template. 
 
 Subsection (G) adds one requirement to the location of the three qualifying 
dwellings, which is that one of them must be on the same side of the stream as the 
applicant’s tract, and that dwelling must either: 
 

 a) Be located within a 160-acre rectangle that is one mile 
long and one-quarter mile wide centered on the center of the subject 
tract and that is, to the maximum extent possible aligned with the road 
or stream; or 
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 b) be within one-quarter mile from the edge of the subject 
tract but not outside the length of the 160 acre rectangle, and on the 
same side of the road or stream as the tract. 

 
 The dwelling that is on the same side of the stream as the applicant’s tract 
qualifies under subsection (a) if it is inside the template.  Subsection (b) provides an 
alternate way for the dwelling to qualify even if it is outside the template.  Think of 
the ends of the template rectangle as the goal lines on a football field.  Extend the 
goal lines out from the field in both directions.  If the dwelling is within a quarter-
mile of the applicant’s tract, it can be outside the template and still qualify, as long 
as it is inside the goal lines – that is, inside the length of the template rectangle.    
 
 Our proposed interpretation makes sense.  The staff report suggests that 
subsection G(b) requires dwellings that qualify under subsection G(b) to be within 
the template, but if that were so, then subsection (b) doesn’t add anything to 
subsection G(a).   Subsection G(a) allows every dwelling within the template that 
existed before 1993 on a parcel that also existed before 1993 to count toward the 
quota of 3.  If subsection G(b) required dwellings to be within the template, then 
every dwelling that qualified under subsection G(b) would also qualify under 
subsection G(a).  The only way that subsection G(b) adds anything to Subsection 
G(a) is if it allows some dwellings outside the template to count toward the quota. 
 
 My earlier letter identifies the dwellings that are “within the goal lines” and 
must be counted toward the quota of 3.  Even under the staff report’s proposed 
template, Mr. Palmberg qualifies for a forest dwelling permit. 
 
III. Conclusion 
 
 ESRI, the publisher of ArcGIS, acknowledges that its LDM tool produces 
an orientation that disregards the course of the river.  The county cannot use the 
LDM tool to determine the orientation of a template without violating state law 
and its own code.  Mr. Palmberg has proposed a logical template that aligns with 
more than half of the adjoining river.  You should adopt his template. 
 
 Even if you were to align the template to follow the LDM result, Mr. 
Palmberg would still qualify because at least three dwellings are on parcels that are 
wholly or partly within the template, one of which is on the same side of the river 
as his parcel.  
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 Whether the county applies its own template or Mr. Palmberg’s template, 
Mr. Palmberg meets the criteria for the conditional use permit.  You should grant 
his appeal and approve the permit. 
   
 

Very truly yours, 
 
ALTERMAN LAW GROUP PC 
 

Dean N. Alterman 
 
Dean N. Alterman 

 
 
 
Exhibit 1 ESRI’s explanation of how LDM defines orientation 
Exhibit 2 LDM-generated template, with superimposed line to show that its 

orientation is simply the direction from start to end 
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Typewritten Text
Exhibit 1 - ESRI's explanation of the Linear Directional Mean
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Typewritten Text
Exhibit 2 - LDM template, marked to show that it
is simply the direction from starting point to
ending point
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