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IN THE BOARD OF COMMISSIONERS
FOR CLATSOP COUNTY t””-’j‘ﬂxm

( AN ORDINANCE AMENDING THE

( CLATSOP  COUNTY COMPREHENSIVE
( PLAN AND LAND AND WATER

( DEVELOPMENT AND USE ORDINANCE

( 08-14,AS AMENDED AND RESCINDING

(

ORDINANCE NO. 32- 05 INCONSISTENT PROVISIONS

The Board of County commissioners of clatsop County, Oregon
ordains as follows:

SECTION 1. SHORT TITLE.

This ordinance shall be known as the Ecola Creek Estuary
Periodic Review Amendments.

SECTION 2.

The Board of County commissioners of Clatsop County, Qregon
recognizes the need to revise and amend the Clatsop County Land and
Water Development and Use Ordinance and Comprehensive plan. In the
interest of the nealth, safety and welfare of the citizens of
Clatsop County and in accordance with the recommendations of the
Clatsop County Planning commission and pursuant to State law, the
Board of Commissioners hereby determines the necessity of amending
the said Clatsop County Land and Water Development and Use
Ordinance #80-14, as amended.

The Board of County Commissioners determines and takes notice
that the adoption procedure for this ordinance complies with the
Post Acknowledgement rules of the Land conservation and Development
commission. The County Planning Commission has sought review and
comment and has conducted the public hearing process pursuant to
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the requirements of ORS 215.050 and 215.060. The Planning
commission held a hearing on February 20, 1992 and March 19, 19%2.
The Board received and considered the Planning Commission’s
recommendation on this request and held a public hearing on this
ordinance pursuant to law on May 20, 1992 and June 10, 1992.

SECTION 3. CONFORMITY WITH THE LAW.

This ordinance shall not substitute for nor eliminate the
necessity for conformity with any and all laws oOr rules of the
state of Oregon, OT its agencies, or any ordinance, rule oOr
regulation of Clatsop County.

SECTION 4. INCONSISTENT PROVISIONS.

This ordinance shall supercede, control and repeal any
inconsistent provision of the Clatsop County Comprehensive Plan, as
amended, the Clatsop County Land and Water Development and Use
Ordinance, as amended, or any other ordinance oI regulation made by
Clatsop County.

SECTION 5. SEPARABILITY.

If any section, subsection, sentence, clause, phrase or any
other portion of this ordinance is for any reason held invalid or
unconstitutional by & court of competent jurisdiction, such portion
shall be deemed as a separate, distinet, and independent provision
and such holding shall not affect the validity of the remaining
portions of this ordinance.

SECTION 6. EFFECTIVE DATE.

This ordinance shall be in full force and effective 30 days
following the date of the recording of this ordinance.
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SECTION 7. ADOPTION CLAUSE.

The Board of commissioners hereby adopts the Ecola Creek
Estuary Periodic Review Amendments set forth in Exhibit "A"
attached hereto and by reference herein made a part of this

ordinance in its entirety.

apopTED this /07 " day of Jumne 1992.

THE BQARD OF COUNTY COMMISSIONERS
LATSOP CO Y, OREGQ

n HaBkerlLl,

By /%/5/% //,

Misty Mgore, Recording Secretary

Chair

Ef fective Date: \7“'//" 952,/“, e

7 /- "\
APPROVED AS TO FORM: - ,
’///’Elatsop Courty Coursel—
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1. Introduction " _ BOOX 787 PABELO&:

The Ecola Creek W—%EM%H Estuary and Coastal Shorelands
is-an Element {Geals—+8-and-+7} is part of the Clatsop County Comprehensive Plan. This
element fulfiils the County’s Comprehensive Planning needs for the Ecola Creek Estuary
under Statewide Planning Goals 16 and 17. ‘

The inventory information contained within this element has been derived from several
sources: the Cannon Beach Urban Growth Boundary Plan, Cannon Beach Wastewater
Treatment Plan, and i from a memo written by Rairmar Bartl and Duncan Thomas for

Clatsop County. This pian element was originally developed in 1983. It was ypdated in
1992, . :

An exception has been adopted by the County {1985} to allow fer Cannon Beach ta
expand its wastewater treatment plant into Ecola Creek Estuary wetlands. The ares
covered bv the exception has since been added into the Urban Growth Boundary,




BOOK 787 'PAI;EZD{)

Statewide Planning Goals 16 and 17 are addressed in this plan element as they pertain
to the Ecola Creek Estuary. Statewide Planning Goal 16, Estuarine Resources, establishes
the following specific_qoals:

2. Planning Requirements

To recognize and protect the unique environmental, economic, and social values of
each estuary and associated we tlands; and : .

To protect, maintain, where appropriate develop, and where appropriate restore the
long-term environmental, econgmic, and social values, diversity and benefits of
QOreqon’s _estuaries,

Statewide Planing Goal 17, Coastal Sharelands, establishes the follgwing specific goals:

To conserve, protect, where approgriate, develop and where approgriate_restore the
rasources and benefits of all coastal shorefands, recoqnizing their valye for protection
and maintenance of water quality, fish and wildlife habitat,_water-dependent uses,
economic resqurces and recreation and sesthetics. The management of these
shorefand areas shall be compatible with the characteristics of the adiacent coastal

waters: and

To reduce the hazard to human-life and property, and the adverse effects upon water
quality and fish and wildlife habitat, resulting from the use and enjoyment of Qregon’s
. cpastal shorelands.

The planning requirements performed by the County under these goals are outlined beiow,
and carried out in the rest of this nlan element, and in the County’s Land and Water
Development and Use Ordinange.

Goal 16 Inventory Reguirements: information _on the nature, location and extent of
physical, biological, social and economic resources.

Goal 16 Comprehensive Plan Reguirements:

e Identify each estuarine area:

® Describe and maintain the diversity of important and unigue environmental,
economic and social features within the estuary;

® Classify the estyary intg management units:

e Establish policies and use prigrities for each management unit using the standards
and procgdures set forth below.

® Caonsider and-describe in the plan the potential cumulative impacts of the
alterations and development activities envisioned. Such a description may be
qenerai but shail be based on the best available information and_gprojections.

3
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Goal 16 Implementation Requirements:
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® 'mpact Assessment

e Dredaing and Filling Restrictions

e Existing State and Federal Programs

® Minimum Fresh-water Flow Rates

e Mitigation

e Dredged Material Disposal ' -

® Single-purpose Dock

® Restoration Areas

® State Agency Planning. Responsibilities

. Goal 17 Inventary Requirements: information on the nature, location and extent of
qeoloqic and hvdrologic hazards and shareland values, including fish and wildlife
habitat, water-dependent Lises, economic resources, recreational uses, and
aesthetics.

Goal 17 Comprehensive Plan Requirements:

e |dentify coastal shorelands (which includes estuarine shorelands)

® Establish palicies and uses of coastal shorelands

e Establish policies and uses of coastal shorelands in accordance with the Goai’s
standards.

Goal 17 Implementation Requirements:

e Forested Shorelands

e Mitigation Sites

® Dredqed Material Disposal Sites

# Riparian Vegetation

® Erosion Protection

® Public Access
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Ecola Creek is a well-mixed tidal creek having very low _masiﬁe estuaring biologicall'
and moderate terrestrial values. ;

S : £ £ i vites The head
of tide is between 250 and 350 feet upstream of the Highway 101 bridge. The estuarine
portion_of Ecola Creek (that is, the tidally-influenced portion) is slightly more than one-half
. mile long. The upstream limit of salt water intrusion is not_known. Maost of the estuary is
in the Cannon Beach City Limits and UGB.

The Statewide Planning Goals define an gstuary as:

A body of water semi-enclosed by Jand, connected with_the open ocean, and within
which salt water is usvally diluted by frashwater derived form the land. The
estuary includes: fa) estuarine water; (b} tidelands: (c) tidal marshes: and d)
submerged lands. Estuaries extend upstream (o the head of tidewater.

" Ecola Creek has no definable major tracts of salt marsh, tideflats, ard or seagrass and oC
algae beds. According to the Estuarine Resources of the Oregon Coast, by the Qregon
Coastal Conservation and Development Commission, 1874, Ecola Creek may qualify as a
Type M or ~Conservation Estuary™ (areas to be designated for long-term uses of renewable
resources and that do not require major alteration of the estuary, except for purposes of
restoration). The report also states that due to the existence of minimal estuarine
characteristics, Ecola Creek may also be considered a "drowned tidal creek”. For these
reasons, Ecola Creek was found not to warrant a natural designation. The entire tidal
portion of the creek has been designated conservation. Ecola Creek has sediments of
mixed sand, gravel, and mud. These sediment types combined with low salinity limit use
of Ecola Creek to smail anadromous fish runs of coho and steelhead trout. But for its size,
Ecola Creek sustains a fairly large run of native searun cutthroat trout. '

The land edge character upstream from the Highway 101 bridge is moderately
diverse. The study, Development and Evaluation of Wetlands/Marsh Wastewater
Treatment System, undertaken for the City of Cannon Beach, identified three habitat
types: biackberry/alder, alder/sedge, and spruce/alder. The-Divisier—oi-State-tandshas
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In 1983, the City of Cannon Beach IS-prepesing-te-using propgsed using
approximately 15 acres of the 100 acre wetland area adjacent to the southern edge of
Ecola Creek for a wetlands/marsh wastewater treatment system. Development of that
system will-+esuit resuited in the filling of approximately .03 acres of estuarine area. The
County has adopted an Exception to the Estuarine Resources Goal and the Coastal
Shorelands Goai to pérmit‘this development (see Exceptions, Appendix B). The areg
covered by the excaption has since been added intg the Urban Growth Boundary.
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The Estuary Coastal Shorelands Boundary around the Ecola Creek Estuary is 50 feet
landward measured from the line of Mean Higher High Water (MHHW), or measured from
the upper limit_of aquatic vegetation when it is present. The Boundary extends further
where wetlands adjacent to the estuary itself are inclyded. The boundary is shown on the
attached map.

5. Ecola Creek Estuary Pelieies Planning Goals

The Ecola Creek Estuary is classified by-the-Rlan; 3s a conservation estuary. The

Estuarine Resources Goal defines describes a conservation estuary or management unit as
fotlews: '

In all estuaries, except thase in the overall Oregon Estuary classification which are
classed for preservation, areas shall be designated for long-term uses of renewable
resources that do not require major afteration of the estuary, except for the purpose
of restoration. These areas shall be managed to conserve the natural resources and
henefits. These shall include areas needed for maintenarice and enhaencement of
biological productivity, recrea tional and aesthetic uses, and aquacuiture. They shafl
include tracts of significant habitat smaller or of less biological importance than
thosé in (1) above [natural areasl, and recreational or commercial ayster and clam
beds not included in (1) above [natural areas]. Areas that are partially altered and
adjacent to existing development of moderate intensity which da not passess the
resource characteristics of natural or development units shall also be included in
this classification.

The Estuarine Resources Goal 16 allows the following uses in Conservation Aquatic
management Units:

a. undeveloped low-intensity, water-dependent recreation:

b. research and education observations:

c. protection of habitat, nutrient, fish, wildlife_and aesthetic resources;

d. passive restoration measures;

. dredaing necessary for_gn-site maintenance of existing functional tidegates and
sssociated drainage channels and bridge_crossing support structures;

f. riprap for protection of uses existing as of Qctober 7, 1977 unique natural
resources, historical and archeological values; and public_facilities;

q. bridge crossings:

h. communication facilities:
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i. active restoration of fish and wildlife habitat or water quality and estuarine
enhgncement;

i. pipelines, cables and utility crossings, including incidental dredging necessary for
their ingtallation;

k. instailation and maintenance of tidegates in existing functional dikes:

. bridge crossmq support_structures and dredqmq necessary for their installation:

m. active restoratlon for purposes other than those hsted in {i); and

n. temporary aiterations.
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6. Ecola Creek Estuary Shorelands Planning Goals

The Coastal Shorelands Goal identifies the following minimal extent of Coastal
Shorelands: .

1. Areas subject to acean flooding and lands with 100 feet of the ocean shore or
within 50 feet of an estuary or g coastal lake: '

2. Adiacent areas of geoiogic instability where the geolagic ingrahility is related to
or will impact a_coastal water hodv: :

2. Natural or man-made riparian resources, especially vegetation necessary to
stahilize the shoreline and to maintain water quality and temperature necessary for
the maintenance of fish habitat and spawning areas:

4. Areas of significant shoreland and wetland hiological habitats whose hahitat
quality is grimarily derived from of related to the association with coastal water
areas;

5. Areas necessary for water-dependent and water-related uses, including areas of
recreavionai importance which utilize coastal water or riparian resources, areas
appropriate_for navigation and port faciiities, dredge material disposal and _mitigation
sites, and areas having characteristics suitable for aquaculture;

8. Areas of exceptional aesthetic or scenic quality, where the quality is primarily
derived from or related to_the association with coastal water areas; and

7. Coastal headlands.

The Fcola Creek Estuary shorelands include lands identified under number 1, above, as
well as riparian zones (number 3), and wetlands (number 4).
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7. Ecola Creek Estuary and Shoreland Policies

1. The Oregon Department of Fish and Wildlife considers Ecola Creek an important searun
cutthroat trout stream. The Creek also contains a coho salmon and steelhead run.
Activities which would further degrade the habitat value of the creek and its adjacent
wetlands shall be prohibited.

2. Efforts to improve and protect the Ecola Creek wild run fishery are supported by Clatsop
County. :

3. Alterations to the shoreline of the Creek which would aiter the flow of the stream are
not permitted. ' .

4.5 Ripariari vegetation along Ecola Creek shall be protected, except where removal is

permitted or when an a-vakd Exception {9 ‘the Coastal Shorelands Goal has been taken.

5.6- All activities in the Ecola Creek Estuary shall be coordinated with the City of Cannon
Beach M%&HFW%%W%

6.7~ Adverse impacts to estuarine resources resuiting from dredge or fill erdredged

ial-dh bt } permitted in intertidal or tidal marsh areas
shall be mitigated by creation, restoration or enhancement of estuarine areas. Such
mitigation shall improve or maintain the functional characteristics and processes of the
estuary, such as its natural biological productivity, habitats and species diversity, unigue
features and water quality. The cost of mitigation shail be included as part of project cost
analysis.
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2 Clatsop County will not reguire compensatory mitiqation. for actigns in the Ecola Creek
Estuary when exempt from the State of Oregqon’s mitigation requirements.:

8. Clatsop County supports the development of the City of: Cannon Beach's
wetlands/marsh wastewater treatment system and has taken an Exception to the Estuarine
Resources Goal and the Coastal Shoreland Goal to permit its development.

g. Filling of Ecola Creek or the adjacent wetlands below-the-7-feot-eentaur shall be

allowed anly with permit approval from the Division of State Lands. Filling betew—the—>
ibed by the Division of State Lands.

foot-centour may require mitigation as prescri
10. Dredging' may be permitted only for:
a—AqUacutture;

a.b- Active restoration or estuarine enhancement;

b.e- Bridge crossing support structure;
c.d- Submerged cabie, sewer line, water line, or other pipeline; or

d. Incidental dredging necessary for the construction of a through ¢ above.

Dredging shall disturb the minimum area necessary for the project and shall be
conducted so as to protect or enhance wetlands and other estuaring resources.

11. Proper management of existing streamside vegetation is the preferred method of
shoreline stabilization, followed by planting of vegetation. Where vegetative protection is
inappropriate (because of high erosion rate, the use of the site, or other factors), structural
means such as riprapior bulkheading may ne considered, if consistent with the restrictions
in the estuarine zone.

10
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12. Fill activities-are may be permitted only as part of the f‘ollowing uses and activities:

a. Maintenance and protection of man-made structures _existing as of October 7,
1977; E '

b. Active restoration ¢r estuarine enhancemeant;

c. Bridge crossing support structure;

d—Aauaeuttore;
d.e=in conjunction with a use for which an Exception has been taken.
] _ Fl ) l : . l l ; . . ;

e—-AéV&F&E—Hﬁﬁae%ﬁ"a'F. ‘- '. } e—Fﬂi‘H‘f. -iFH'Ze'd-. O

13. The dredging and filling provided for in Palicies 10 and 12 shall be allowed only:

a. If required for navigation or other water dependent uses that require an estuaring
location or if specifically allowed hy the applicable management unit requirements
of the State Estyarine Resources Goal;

b. If a need (i.e.. a_substantial public benefit) is demonstrated and the use or
alteration does not unreasonably interfere with public trust rights: and

c. If no feasible aiternative upland locations exist: and

d. \f adverse impacts are minimized.

Other uses and activities which could aiter the estuary shall be allowed if the requirements
in (b}, (c}, and {d)} are met.

14. 33- Where a use could potentially alter the—ntegrity-af the estuarine ecosystem, the
Gy County shall require a clear presentation of the impacts of the proposed alteration amé
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loss,

15. 44— As required by Statewide Planning Goal 186, Estuarine Resources, some
development uses and activities in certain management zones must be consistent with the
resource capabilities of the management zone or unit. A procedure for determining if a
development is consistent with the resource capabiiities of the zone is set forth in the
County Development Code {Section 5 960 Resource Capability Determination).

11
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The following uses must be shown 10 he consistent with the resource capabilities of the
area and the purposes of the estuarine zone:

a. Riprap shareline stahilization for purposes other than protection of uses existing
as of October 7, 1977, unique natural resources, historigal and archeological
values. and public facilities;

e- b. Storm water and treated wastewater outfalls;

d- ¢. Active restoration for purposes other than restoration of fish and wildlife
habitat or water quality and sstugrine enhancement;

e- d. Bridge crossing supoort ssruggu}gg',
% ] E [ V l I - E I ‘ -]l . . I

- e. Dredge, fill or piling necessary for the installation of uées listed above.

16. Temporary aiterations are permitted_in the estuary sQ long as they:

a. Are of short term duyration {qenerally less than 3 years.)

b. Are consistent with the resource capabilities of the area: and

c. Are such that the area and affected resgurces can be restaored to their original
condition,_and '

d. Are needed to facilitate a use allowed_by the plan.

17. The County shall rely on the Oregon Department of Environmental Quality (DEQ), and
the Oregon Department of Aqricuiture where applicable to assess the impacts of actions
affacting water quality, including wastewater effluent and the use of chemicals.

12



THE ECOLA CREEK ESTUARY PLAN

PERMITTED USE ACTIVITY TABLE soor (81 PABEle
1. Bridge Crossing anq Bridge Crossing Support Structure C
2. Diking

Maintenance and Repair of Dikes P

Temporary Dike P

Emergency Dike Repair P
3. Dredgﬁing'. C
4. Fill c
§-Baske- c
5.8+ Restoration

ﬁassiva T P

Active E . C
6.4 MGHHG Research and Educational Observations P
7.8- Non-motorized Boating, individual P
8.9 Piling c
9.35- Shoreline Stabilization

Vegertative P

Riprap C

Bulikhoead- fal
10.3% Storm Water and Treated Wastewater Qutfalls C
11,32- Submerged Cable, Sewer Line, Water Line, or other Pipeline cC
1233~ Temparary Alterations C
13.34- Estuarine Enhancement c
P permitted uses and activities may be undertaken subject to the standards set forth in the

zoning ordinance and applicable State and Federal reguiations.

c: Conditional uses and ;ctivities may be undertaken subject to written findings, adopted after
a public hearing, that the proposed use or activity is consistent with the palicies of the
comprehensive plan, appropriate zoning standards and, where required, that the use or
activity is consistent with the resource capability of the area and the purpose of the estuary
zone.

13
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8. IMPLEMENTATION

This section includes the key tools at the County’s disposal for implementing the Policies
contained in Section 7. . |

Section 3.700 Ecola Aquatic Conservation Zone (EAC)

Section 3.702 Purpose. The purpose of the EAC zone is to assure-the-eensepvatien-ef

designate areas for long-term uses of renewabie resources that do not require_ major
alteration of the estuary, excent for the purpose of restoration. These areas shall be
manaqed to conserve the natural resources and henefits. These shall include areas needed
for maintenance and enhancement of hiological productivity, recreational and aesthetic
uses. Included are tracts of significant habitat, and recreational shelifish beds. Areas
which are partially altered and adiacent to existing development of moderate intensity are
aiso included. '

Section 3.704 Permitted Developments and-Uses-Permitted. The following
developments/uses and activities, and their accessory develepmentsfuses and activities,
are permitted under a Type | procedure, Section 2.110, subject to applicabie development
standards in Section 3.710: :

1. Passive restoration measyres.

2. Vegetative shoreline stabilization.

3. Marine Research and educational observations.

4. Emergency repair to existing dikes, subject to state and federal requirements.
5. Temporary dike for emergency flood protection, limited to 60 days, subject

to state and federal requirements.

6. Maintenance and repair of dikes.

|~

Undevelgped low intensity, water-dependent recreation,

Emerqucv repair to the existing Highway 101 bridge or in an emergency
sityation, temporary_bridge crossing, bridge crossing support s{ructures and
any necessary fillinqg or dredqging_necessary for their installagion, fimited tg 60
davys, subject to state and federal requirements.

|

14
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Section 3.706 Conditional Developments apd-Use. The following uses and activities,
and their accessory developments USES and activities, may be permitted under a Type i
procedure, Section 2.120, and Section 5.010 to 5.025 Conditional Development and Use,
and subject to applicable criteria and development standards of Section 3.710 and site
plan review.

1. Submerged cable, sewer line, water line, or other pipeline.

2. Maintenance and repair of structures or facilities existing as of Cctober 7,
1977, which nalonger meet the purposes of the Ecola Aquatic Conservation
zone.

3. Bridge crossings.

Section 3.708 Conditional Developments and Subject To Use and Resource Capability.
The foilowing uses and activities and their accessory eevelepments uses and activities
may be permitted under a Type Il procedure, Section 2.1 20, and Secticn 5.010 to 5.025
Conditional Development and Use, and subject to applicable criteria and development
standargs of Section 3.710 and site plan review.

It must also be determined if these uses and activities meet the resource capability of the
EAC zone area in which the uses and activities occur and if the uses and activities are
consistent with the purpose of the EAC zone as stated above. The procedures aof Section
5.960, Resource Capability Determination, will be used to make this determination.

1. Riprap shoreline stabilization.

2 3. Storm water and treated wastewater outfalls.

3.4. Active restaration of fish habitat, wildlife habitat or water guality.

4 5- Bridge crossing support structures and dredging_necessary for their
instailation.
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5.7 Dredging, fill, or piling installation necessary for the installation of a
conditionai use listed above.

6.8 Uses and activity permitted by an approved Goal Exception.

bl

Temporary aiterations.

I~
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Section 3.710 Additional Development Standards and Procedural Requirements.

a-1. All uses shall satisfy applicable standards of the Standards Document. Where a
proposal involves several uses, the standards applicable to each use shall be
satisfied.

b-2. When a proposal includes several uses, the uses shall be reviewed in aggregate
under the more stringent procedure. In addition, a proposal with several uses shall
be reviewed in aggregate for consistency with the resource capability and purposes
of the EAC zone, when a resource capability determination is required.

e-3. All applicable policies in the County Comprehensive Plan shall be adhered to.

- - - - -y — - - = = s ) = =~ ar -

Assessment: A proposal which requires new dredaing, fill, in-water structures,
riorap, water in-take or withdrawal and affluent discharqe, application of pesticides
and herbicides, or other activities which could affect the estuary’s ohysical
oracesses gr biological resources is subject 1o an Impact Assessment, Section
5.950.

e5. No use shall be allowed in the EAC zone which would cause a major alteration of
the estuary.

-+n
.

6. Uses and activities permitted under Section 3.704 of this zone, Permitted
Developments, are subject to the public notice orovisions of Sections 6.110 and 6.115,
Procedures for Mailed Notice and Published Notice, if an impact assessment is required
pursuant to Section 5.95Q: or if a resource capability determination is required pursuant to
Sections 5.960: or if a determination_of consistency with the purpose_of the EAC Zone is
required pursuant to Section 5.960; or if the Planning Director determines that the permit
decision will require_interpretation or the exercise of factual, policy, or legal judgement.

16
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Section 5.950 Ecola Creek Estuary and Necanicum Estuary Impact Assessment and
Resource Capability Determination

Section 5.952 Purpose. The purpose of this section is to provide an assessment process
far development alterations which could potentially alter the integrity of the estuarine
ecosystem. Further, certain uses and activities proposed for particular management areas
and zones will require an assessment of resource capability before the use or activity is
permitted as consistent with the purpaose and resource capability of the zone. The impact
assessment procedure is intended {0 be 3 comprehensive as-eegent presentation of the
impacts expected from a particular 'development proposal. This procedure will provide the
information necessary to judge the capability of the resource to accommodate the
identified impacts without altering the integrity of the resource as it relates to the stated
purpose of the particular management area or zone. -

1. Impact Assessment Requirement An Impact Assessment in accordance with the

provisions of this section shall be required for the following uses and activities when

proposed for estuarine aquatic ard-sherelne areas: :
a) Filling or dredging in-ntertidal-afeas.

1) Proposaeis-foraetive-resteration IN-water structures. -

’

o) Rlaeement-of-navigatienakstruetures Riprap.

d) W&s—m—é&v&%ﬂi—aﬁ%ﬂe—m Water intake or
withdrawal.

e) Credging-fernew-navigatioralprejeets Pesticide application.

f) Effluent discharge.

q) Other activities which could affect the astuary’s phvsical processes or biological
rESOUrCes.

Further, an Impact Assessment shall be required:

h) When a use or activity requires a determination of consistency with resource
capabiiity.

Naote that Federal Environmental Impact Statements or tmpaet Envirgnmental Assessments
may substitute for this requirement if available at the time of permit review. The Planning
Director may reguire an impact assessment far uses not listed above when the Director
helieves the use may involve significant impacts.
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2. Use of Impact Assessment BOOK 787 PAGEZ;U
a) Information contained in impact assessments shall be used in the evaluation of a
use or activity during a-Cenditioral-dse Parmit permit review procedure. The

Impact Assessment shall be used to:

(1) identify potential development alterations of significant estuarine fish and
wildlife habitats and disturbances of essential properties of the estuarine
resource, . :

{2} determine whether potential impacts can be avoided and minimized, and

(3) to provide a factual base of information that will ensure that applicable
standards in Section 3.950 are met. :

1} Where a use requires a Resource Capability Determination, information in the
Impact Assessment will be used to determine consistency of proposed uses and
activities with the resource capability and purpose of the affected management area
or zone. Resource capability analysis shall be based on the requirements of the
Information to be Provided in the Impact Assessment section.

3. Information to be Provided in the Impact Assessment Information compiled in the
Impact Assessment may be drawn from available data and analysis contained in: Ecola
Estuary Inventory, Necanicum Estuary Inventory, environmental impact statements or
environmental assessments prepared for previous projects in the vicinity of the present
development praposal; or other published environmental and estuarine studies pertaining to
the NeecanieumRives estuary. The Impact Assessment should apply available inforrnation
to the following general areas of analysis. The County may waive inapplicable items for
any particular use or project. B '

a) Aquatic life forms and habitat, including information on: habitat type and use
{e.g., rearing, spawning, feeding/resting area, migration route), species present,
seasonal abundance, sediment type and characteristics, vegetation present. Type
of aiteration, including information detailing the extent of alteration {e.g., area
measurement, depths to which aiteration will extend, volumes of materials removed
and/or placed as fill}, impacted species {including threatened or endangered
species), life stages and life cycles affected with regard to timing of the proposed
alteration, percent of total available habitat type subject to alteration.

) Shoreiand life forms and habitat, including information on: habitat type and use
{e.g., feeding, resting or watering areas, flyways), species present, seasonal
abundance, soil types and characteristics, vegetation present. Type of alteration,
inciuding information detailing the extent of aiteration (e.g., area measurement,
extent of grading and excavation, removal of riparian vegetation), impacted species
{including threatened or endangered species), life stages and cycles affected with
regard to timing of the proposed alteration, percent of total availabie habitat type
subjected to alteration.
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¢) Water quality, including information on: increases in sedimentation and turbidity,
decreases in dissolved oxygen concentration, changes in biological and chemical
oxygen demand, contaminated sediments, alteration of salinity regime, disruption of
naturally occurring water temperatures, changes due to reduction, diversion or
impoundment of water.

d} Hydraulic characteristics, including information on: changes in water circulation
. patterns, shoaling patterns, potential of erosion or accretion in adjacent areas,
changes in the floodplain, decreases in flushing capacity or decreases in rate of
~ water flow from reduction or diversion or impoundment of water sources.

@) Air quality, including information on: quantities of emissions of particulates,
expected inorganic and organic airborne poilutants.

- f) The impact of the proposed project on navigation and public access to shoreline
and aqguatic areas.

g) Demonstration that any proposed structures or devices are properly engineered.
h) Demonstration that the

loss protect’s notential public benefits will equal or exceed expected adverse
impacts.

i) Demonstration that non-water dependent uses will not preempt existing or future
water-dependent utilization of the area.

i) Determination of the potential cumulative impact of the proposed development,
including alteration of adjacent significant estuarine fish and wildlife habitat and
disturbance of essential properties of the estuarine resource. '

k) Determination of methods for accommeodation of the proposed development
alteration, based on items (a) through (j) above, in order to minimize preventable
adverse impacts. Determination of need for mitigation.

4, Impact Assessment Findings Resuiting from the analysis of the information presented
in the Impact Assessment, one of the following findings shall be concluded:

a) The proposed uses and activities are in conformance with ail Comprehensive Plan
policies and standards and do not represent a potential degradation or reduction aof
significant fish and wildlife habitats and essential properties of the estuarine
resource. Where an Impact Assessment is required for a resource capability
determination, the proposed uses are consistent with the resource capability and
purpose of the affected management area or zone.

b} The proposé& uses and activities are in conformance with ail Comprehensive Plan
policies and standards, but represent a potential degradation or reduction of
significant fish and wildlife habitats and essential properties of the estuarine
resource. The Impact Assessment is required for a resource capabhility
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determination, the adverse environmental impacts have been minimized to be
consistent with the resource capability of the management area or zone. The
proposed uses and activities may be accommodated and found to be consistent
with resource capabilities and meet the purposes of the management.

c) The proposed uses and activities are not in confarmance with all Comprehensive
Plan policies and standards. The impact Assessment and analysis indicate that
unacceptable loss wiil resuit from the proposed development alteration. The
proposed uses and activities represent irreversible changes and actions and
unacceptable degradation or reduction of significant estuarine fish and wildlife
habitats and essential properties of the estuarine resource will result; or, that the
adverse consequences of the proposed uses and activities, while unpredictable and
not precisely known, would result in irreversible trends or changes in estuarine
resaurce properties and functions. ’ -

d) Availabie information is insufficient for predicting and evaluating potential
impacts. More information is needed before the project can be approved.

Section 5.960 Resource Capability Determination

1. Purpose Certain Oses and activities in estuarne-zenes Conservation and Natural aquatic
mapagement ynits are allowed only if determined to meet the resource capability and

. purpose of the zone in which the use or activity occurs. The purpose of this section is to
establish procedures for making a resource capabiiity determination.

2. Definition of Resource Capability Resource capability is defined as the degree to which
the natural resource can be physically, chemically, or biologically aitered, or otherwise
assimilate an external use and still function to achieve the purpose of the zone in which it
is located.

3. Purpose of Different Estuarine Zones

P Pt TR TP VERRTPIL 3o P P P W Tt LT TV ] mmy i pamoipae A
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ies desiqnate areas for long-term uses of renewable resources that
do naot require maior aiteration of the estuary. except for the purpose of restoration.
These areas shall be_manaqged to conserve the natural resources and benefits.
These shall include areas needed for maintenance and enhancement of biological
productivity, recreational_and aesthetic uses, and aquaculture. Included are tracts
of significant habitat, and recreational shelifish beds. Areas which are partiaily
aitered and adiacant to existing development of moderate intensity are also
included.
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b) Aquatic Natural zone: The purpose of the Aquatic Natural zone is to provide for
preservation and protection of estuarine resources, including significant fish and
wildlife habitats, essential properties of the estuary, such as dynamic geological
processes, continued biological productivity, unique communities of organisms,
maintenance of species diversity. Low intensity uses consistent with the protection
of natural values are appropriate. :

4. Resource Capability Procedure In order to determine whether a use or activity is
consistent with the resource capability and purpose of the zone for which the use or
activity is proposed, the following procedure is required:

a) ldentification of the zone and area in which the activity is proposed and the .
resources in the area; - '

h} Identification of adverse impacts of the proposed use or activity on the resources
identified in (3) above. This information is included in the Impact Assessment,
Section 5.950.

¢) Determination of whether the resources can continue to achieve the purpose of
the zone in which the use or activity is proposed.

5. ldentification-of Resources and Impacts The applicant for a proposed use or activity in
which a resource capability determination must be made shall submit the following:

a) Information on resources present in zone in which the use or activity is proposed;

b) Impact assessment as specified in Section 5.950, Impact Assessment Procedure.
(Federal Environmental Impact Statements or apaet Environmental Assessments
may be substituted if available at the time of the permit request).

If in the course of review, additional information is required to satisfy the provisions of this
ordinance, notification shall be made to the applicant outlining the additional information
needed and the reason. Although the applicant shall be responsible for providing ail
necessary information, the Planning Department will assist the applicant in identifying
inventory sources and information. Sources which can be used to identify resources
included: Necanicum Estuary [nventory, environmental impact statements for project tin
same areas, or other published studies concerning the Necanicum Estuary. ldentification
of resources shall include both environmental (e.g., aquatic life and habitat present,
benthic populations, migration routes) and social and economic factors (navigation
channels, public access facilities).

6. Resource Capability Administrative Provisions A resource capability determination for 3
use or activity identified in this ordinance as a Canditional Use shall be made in accordance
with the Conditional Use Procedure set forth in Section 5.000. Public notice of
development proposals which require determination of consistency with resource
capabilities shall be sé'nt to all affected parties. State and federal resource agencies with
mandates and autharities for planning, permit issuance and resource decision-making,
including the following, will be notified: Oregon Department of Fish and Wwildlife, Qregon
Division of State Lands, Oregon Department of Land Conservation and Development, U.S.
Fish and Wildlife Service, National Marine Fisheries Sarvica, Environmentai Protection

Agency, U.S. Army Corps of Engineers.
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SECTION 4.082. PURPQSE

The purpose of this district is to manage uses and activities in coastal shoreland
areas which are not designated as a Shoreland Zone in a manner consistent with the
resources and benefits of coastal shorelands and adjacent estuarine aquatic area.

SECTION 4.084. DESIGNATICN OF SHOFIELANDS OVERLAY DISTRICT

This overlay district refers to areas described in the Estuarine and Coastal Shoretand
Element of the Comprehensive Plan and designated on official Clatsop County Zoning
Maps. It does not include shoreland. areas of the Columbia River Estuary designated
Marine Industrial Shoreland, Conservation Shoreland, or Natural Shoreland. Included in
this overlay district are: y )

1. Areas subject to ocean flooding and lands within 100 feet of the ocean shore or within
50 feet of an estuary or a coastal [ake.

2. Areas of geological instability in or adjacent to the shoreland boundary when the
geologic instability is related to or will impact a coastal water body.

3. Natural or man-made riparian resources, especially vegetation which function to stabilize
the shoreline or maintain water quality and temperature necessary for the maintenance of
fish habitat and spawning area.

4. Areas of significant shoreland and wetland biolagical habitats whose habitat quality is
primarily derived from or related to the assaciation with coastal and estuarine areas.

5. Areas necessary for water-dependent and water-related uses, including areas
appropriate for port facilities and navigation, dredged material disposal and mitigation sites,
and areas suitable for aquaculture.

6. Areas of exceptional aesthetic or scenic quality, where the quality is primarily derived
from or associated with the coastal or estuarine areas.

7. Areas of recreational importance or public access which utilize coastal waters ar riparian
resources.

8. Locations of archaeological or historical importance associated with the estuary.
9. Coastal headlands., , .

10. Dikes and their assocfaied inland toe drains.
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SECTION 4.086. CATEGORIES OF COASTAL SHORELANDS
There are two categories of Coastal Shorelands as described below:

Category 1: Those shorelands described in the Estuarine and Cbastal Shoreland Element
of the Comprehensive Plan as:

a. Significant, non-estuarine marshes;
b. Riparian resources;
c. Significant fish and wildlife habitat;
d. Exceptional aesthetic resources;
e. Historical and archaeclogical sites.
Category 2: All shorelands which do not fali within 1(a)-{e) and are not currently

designated Marine Industrial Shorelands, Conservation Shorelands or Natural
Shorelands are the second category of Coastal Shorelands.

SECTION 4.088. -DEVELOPMENTS FERMITTED WITHIN CATEGORY 1 COASTAL
SHORELANDS

Oniy the following uses and activities are permitted under a Type | procedure
(Section 2.11Q) within shorelands defined in Section 4.086(1) {a)-{e}:

1. Low-intensity, water-dependent recreation.

2. Existing and compatible farm uses and activities, excluding structures.

3. Forest operations only if natural values of the resource are protected, as
determined by administration of the Oregon Farest Practices Act, where applicable,

otherwise as determined by the Planning Department under a Type |l procedure.

4. Research or educational activities which maintain or enhance the natural
characteristics of the area and its resources.

5. navigational aids.
6. Vegetative shoreline stabilization.
7. Maintenance and repair of existing and serviceable dikes.

8. New dikes.
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SECTION 4.090. DEVELOPMENTS PERMITTED WITHIN CATEGORY 2 COASTAL
SHORELANDS .

Within coastal shorelands defined in Section 4.086(2) the following uses and
activities are permitted if otherwise allowed in the underiying zone, and subject to the
requirements and standards of the use in the underlying zone:

1. Uses allowed in Section 4.088 above.

2. Single-family dwellings provided that, if possible, the dweiling is to be located on
a portion of the property outside of the Coastal Shoreland Boundary.

3. Limited home occupation. -

4. Home occupation .in an existing building.
5. Signs.

6. Water-dependent recreatioh.

7. Projects for the protection of habitat, nutrient, fish, wildlife and aesthetic
resources.

8. Aguacuiture.

g. Utilities as necessary for public service.

10. Water-dependent commercial and industrial uses.
Other uses and activities within Category 2 Coastal Shorelands are allowed under a Type
IV procedure upon findings that such uses and activities are compatible with the objectives
of the Comprehensive Plan to protect riparian vegetation and wildlife habitat.
SECTION 4.092. DEVELOPMENT STANDARDS
1. All uses and activities in the Columbia River Estuary Shoreland Owverlay District will
satisfy applicable Columbia River Estuary Shorefand and Aquatic Area Use and Activity

Standards contained in the Development and Use Standards document.

2. If a proposal involves several uses, the standards applicable to each use shall be
satisfied.

3. For parcels totally within the Coastal Shoreland Boundary, structures shall be sited
according to lot line setbacks and Riparian Vegetatian Standards in 34,500 et seq.
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4. For parcels partially within and partially outside of the Coastal Shorelands Boundary,
structures shall be located outside the Boundary. This requirement may be waived by the
Planning Director only upon a showing that the portion of the site outside of the Boundary
cannot accommodate the use or is of such value for resource purposes that the use would
impact resource productivity less if located within Coastal Shorelands.

5. Proposed development in shoreland areas with ‘dentified hazards to development shall
he evaiuated prior to construction to assure that new hazards are nat created or existing
hazards are not warsened on adjacent property. :

SECTION 4.095. STATE AND FEDERAL PERMITS

Applicants for developments which require a state or federal permit shall submit to
the Planning Director a CopyY of the completed permit application and other supporting
material which demonstrates that the development is consistent with the Comprehensive

Plan and this Ordinance.

Clatsop\Ecolacrk.est March 23, 1992



|

soon (81 necel228

caTUARY BotnmaRY -

EST
' 2. loce
Car

Fr =RoHA

By
/*.T/’ '
!
",4
-




